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BEFORE THE HON'BLE NA TI ON AL GREEN TRIBUNAL 
SITTING AT NEW DELHI 

ORIGINAL APPLICATION NO. 248 OF 2026 

IN THE MATTER OF: 

Manoj Kumar Prajapati 

Versus 

Ministry of Environment, Forests and 
Climate Change and Ors. 

Applicant 

Respondents 

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 9 

I, Mallampati Muraly, S/o. Late. Mallampati Rangaih, aged. 76 

years, Director of Mis. Agastya Agro Limited (Respondent No. 9) 

Office at Sy.No. 47, Main Road, Muraharipally, Medchal-

Malkajgiri, Telangana - 500 014, I am duly authorised by the 

Respondent No.9 to swear and file the present affidavit, do hereby 

solemnly affirm and state as under: 

1. That I am the Director of the Respondent No. 9 and is well 

conversant with the facts and circumstances of the present case 

and hence competent to swear the present Reply Affidavit 

2. That the present Reply is being filed on behalf of Respondent 

No. 9, namely Agastya Agro Ltd., in opposition to the Original 

Application filed by the Applicant under Sections 14 and 15 of 

tATTESTED For Aga~tya Agro Limited 
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the National Green Tribunal Act, 2010 as well as the interim 

application seeking restrain stay of mining operations. 

3. That at the outset, the answering Respondent respectfully seeks 

leave of this Hon'ble Tribunal to file the present 

comprehensive reply without traversing each and every 

averment of the Original Application paragraph-wise, as the 

issues involved are substantially legal in nature and the present 

response adequately addresses the material allegations and 

reliefs sought by the Applicant. However, the answering 

Respondent craves leave of this Hon'ble Tribunal to file a 

detailed para-wise reply, if so directed or considered necessary 

at any subsequent stage. 

4. That the Respondent No. 9 however specifically denies each 

and every allegation, assertion, statement, and ground 

contained in the OA that is contrary to the submissions herein, 

save those that are expressly admitted. The Applicant's OA is a 

misconceived, factually incomplete, and ill-motivated petition 

seeking to derail fully compliant, legitimate sand mmmg 

operations of Respondent No. 9 conducted under a duly 

executed, registered, and legally valid Mining Lease Deed, 

For Agastya Agro Limited 

u_.~o· irector 

117



: 

backed by a complete and unbroken chain of statutory 

approvals. 

5. That Respondent No. 9, Mis Agastya Agro Limited, is a 

company duly incorporated under the Companies Act, engaged 

in sand and morrum mining. It holds a valid Mining Lease for 

Sand/Morrum in Village Marauli Khadar; Tehsil and District 

Banda, Uttar Pradesh, on the Ken River (Gata Nos. 33317 Part, 

412, 413 & 414, Khand No. 04, Area 23.00 Ha.), for a period 

of 5 years commencing 11.02.2026 and ending 09.02.2031. 

This lease was granted through a transparent, competitive E-

Tender cum E-Auction process conducted by the Government 

of Uttar Pradesh and is backed by a valid District Survey 

Report, Letter of Intent, Environmental Clearance from SEIAA 

U.P., and a duly executed and registered Mining Lease Deed. 

6. It is submitted that the entire edifice of the present Original 

Application proceeds on an erroneous assumption that if the 

initial advertisement/e-auction process had commenced prior to 

approval of the District Survey Report ("DSR"), every 

subsequent action automatically becomes void irrespective of 

later compliance. Such contention is contrary to settled 
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principles of law and contrary even to the factual matrix of the 

present case. 

7. That before adverting to the merits of the present Original 

Application, the answering Respondent respectfully raises a 

preliminary objection with regard to the locus standi, 

maintainability and bona tides of the Applicant in invoking the 

jurisdiction of this Hon'ble Tribunal. The Applicant, namely 

Manoj Kumar Prajapati, has himself disclosed in the cause title 

and affidavit that he is a resident of District Chitrakoot, Uttar 

Pradesh - 210202, whereas the mining lease granted in favour 

of the answering Respondent pertains to Khand No. 4, Village 

Marauli Khadar, District Banda, Uttar Pradesh, situated on the 

Ken River. It is pertinent to submit that District Chitrakoot and 

District Banda are separate and distinct districts and the 

Applicant has failed to disclose any direct, personal, legal or 

environmental nexus whatsoever with the lease area in question 

8. That the entire Original Application is conspicuously silent as 

to how the Applicant claims to be an aggrieved person within 

the meaning and scheme of the National Green Tribunal Act, 

2010. No material particulars have been disclosed to establish: 

(i) any residence, occupation, agricultural activity or livelihood 

For Agastya Agro Limited 
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dependence of the Applicant in or around the lease area; 

(ii) any riparian, ecological or proprietary connection with the 

Ken River stretch where mining activities are being 

undertaken; 

(iii) any personal mJury, legal injury or environmental 

prejudice allegedly suffered by the Applicant; or 

(iv) any scientific study, inspection report or expert material 

demonstrating that the operations of the answering Respondent 

have caused environmental degradation affecting the Applicant 

in any manner whatsoever. 

9. That the pleadings in the Original Application are entirely 

vague, omnibus and generalized in nature and merely 

reproduce extracts from various proceedings and judgments 

without disclosing any independent cause of action available to 

the Applicant against the answering Respondent. The 

Applicant has not even pleaded as to when, how, and under 

what circumstances he allegedly came to know of the mining 

operations being carried out by the answering Respondent in 

District Banda. The absence of foundational facts itself 

demonstrates that the present proceedings are not founded upon 

For Agastya Agro Limited 
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any genuine environmental concern but are instead speculative 

and motivated in nature. 

10. That it is a settled principle of law that while environmental 

jurisprudence permits a liberal approach in matters concerning 

ecological protection, the extraordinary jurisdiction of this 

Hon 'ble Tribunal cannot be permitted to be invoked by persons 

acting for oblique purposes, collateral considerations or with 

the sole intent of obstructing lawful commercial activities 

undertaken pursuant to statutory approvals. Public Interest 

Litigation and environmental proceedings cannot be converted 

into instruments of private vendetta, proxy litigation or 

generalized opposition to all mining activity irrespective of 

compliance with law. At the same time such jurisdiction must 

necessarily be exercised on the basis of cogent environmental 

material and nor merely speculative assumptions. 

11. That the conduct of the Applicant clearly reveals that the 

present Original Application has been instituted with a 

predetermined objective of somehow securing cancellation of 

the mining lease granted in favour of the answering 

Respondent, despite the fact that the lease deed was executed 

- ---- ·· 
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only after approval of the District Survey Report and no mining 

activity whatsoever was undertaken prior thereto. The 

Applicant has deliberately ignored these material facts and has 

selectively presented the record in an attempt to mislead this 

Hon 'ble Tribunal without factual foundation. 

12. That the answering Respondent respectfully submits that the 

present Original Application is therefore liable to be dismissed 

on account of lack of bona tides, absence of a real and 

subsisting cause of action, suppression of material facts and 

misuse of the environmental jurisdiction of this Hon'ble 

Tribunal. 

13. It is submitted that the primary legal requirement under the 

mining framework and the judgments relied upon by the 

Applicant is that a valid DSR must exist before grant/execution 

of mining lease and commencement of mining operations. In 

the present case, such requirement stood duly satisfied. The 9th 

Respondent fully satisfies the aforesaid requirement. 

14. That the Applicant has sought to place reliance upon the 

judgment of the Hon'ble Supreme Court in State of Bihar v. 

For Agastya Agro Liniited 
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Pawan Kumar, reported in (2022) 2 SCC 348, in support of the 

contention that the mining lease granted in favour of 

Respondent No. 9 is liable to be cancelled for alleged absence 

of a valid District Survey Report ("DSR"). It is respectfully 

submitted that the Applicant has selectively and erroneously 

relied upon the said judgment without appreciating its true 

ratio, context and subsequent orders passed therein. A complete 

and meaningful reading of the said judgment, in fact, supports 

the case of the answering Respondent and demonstrates that the 

mining operations undertaken pursuant to the lease granted in 

favour of Respondent No. 9 are fully consistent with the 

framework recognised by the Hon'ble Supreme Court. 

15. That the principal issue before the Hon'ble Supreme Court 

in State of Bihar v. Pawan Kumar (supra) pertained to the 

procedure adopted by the State of Bihar for preparation of 

District Survey Reports through private consultants, contrary to 

the statutory and regulatory framework contemplated under the 

Sustainable Sand Mining Management Guidelines, 2016 and 

Enforcement & Monitoring Guidelines for Sand Mining, 2020. 

The Hon'ble Supreme Court observed that DSRs ought to be 

prepared through the Sub-Divisional Committees comprising 

For Agastya Agro Limited 
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officials of various departments including Revenue, Irrigation, 

State Pollution Control Board, Forest Department and Geology 

& Mining Department, who are institutionally equipped to 

unde1take field inspections and prepare draft DSRs in 

accordance with law. The directions issued by the Hon'ble 

Supreme Court were thus aimed at correcting the procedural 

irregularities prevalent in the State of Bihar and ensuring 

adherence to the prescribed environmental framework. That 

significantly, the judgment nowhere lays down any blanket or 

universal proposition of law that mining activities across the 

country are to remain perpetually suspended until fresh DSRs 

are prepared, irrespective of subsequent compliance or 

approval. The Applicant has attempted to read into the 

judgment a prohibition which does not exist either expressly or 

impliedly. 

16. That on the contrary, the Hon'ble Supreme Court itself, while 

balancing environmental considerations with practical realities 

relating to mining administration and public revenue, expressly 

recognised that an absolute embargo on mining operations 

would neither be desirable nor in public interest. In this regard, 

Para 16.3 of the judgment in State of Bihar v. Pawan 

For Agastya Agro Limited 
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Kumar (2022) 2 SCC 348 assumes considerable significance, 

wherein the Hon'ble Supreme Court permitted the State 

Government to continue mining activities through the Bihar 

State Mining Corporation even during the period when DSRs 

were under finalisation, subject to compliance with 

environmental safeguards and regulatory oversight. 

17. That the aforesaid direction clearly demonstrates that the 

Hon'ble Supreme Court itself did not contemplate an inflexible 

or absolute prohibition on all mining activity pending 

finalisation of DSRs. Rather, the judgment recognises that a 

complete stoppage of lawful mining operations would 

adversely affect public revenue and simultaneously encourage 

illegal and unregulated mining activities. Consequently, the 

interpretation now sought to be advanced by the Applicant is 

directly contrary to the very spirit and reasoning of the 

judgment relied upon by him. 

18. That it is further pertinent to submit that the Hon'ble Supreme 

Court, in its subsequent order dated 30.05.2022 passed in Civil 

Appeal Nos. 3661-3662 of 2020 (State of Bihar v. Pawan 

Kumar), after taking note of the fact that the DSRs had received 

For Agastya Agro Limited 
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approval from the SEAC and SEIAA, specifically observed and 

directed that there should be "no impediment" for the State 

Government to proceed further with issuance of tenders/e-

auctions in accordance with the approved DSRs. The Hon 'ble 

Supreme Court never directed retrospective cancelation or 

invalidation of previously issued tenders or letters on intent. A 

true copy of Order dated 30.05.2022 passed by the Hon'ble 

Supreme Court in Civil Appeal Nos. 3661- 3662 of2020 (State 

of Bihar v. Pawan Kumar) is annexed hereto and marked as 

ANNEXURE R-1 

19. That the answering Respondent's case squarely falls within the 

aforesaid framework recognised and approved by the Hon'ble 

Supreme Court. In the present case, the District Survey Report 

for District Banda stood approved by the competent 

authority/SEIAA on 17.12.2024 and only thereafter was the 

Mining Lease Deed executed in favour of Respondent No. 9 on 

11.02.2026. Further, no mining activity whatsoever was 

undertaken by Respondent No. 9 prior to approval of the DSR 

and execution of the lease deed. That in such circumstances, 

the reliance placed by the Applicant upon State of Bihar v. 

Pawan Kumar (supra) is wholly misconceived and, in fact, the 

For Agastya Agro Limited 
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said judgment, properly read in its factual and legal context, 

does not support the case sought to be advanced by the 

Applicant and, in fact, supports the position adopted by the 

answering Respondent. Thus, at the time of execution of lease 

deed and commencement of mining operations, all statutory 

and environmental requirements stood fully complied with. 

20. That the foundational allegation advanced by the Applicant, 

namely that there existed no valid District Survey Report 

("DSR") at the time of issuance of the E-Tender dated 

17.05.2023, the Letter of Intent dated 11.07.2023 and the 

subsequent execution of the Mining Lease Deed dated 

11.02.2026, is wholly incorrect, misleading and contrary to the 

documentary record. The said contention proceeds upon a 

selective and incomplete presentation of facts while 

suppressing the continuous and unbroken statutory and 

administrative history of the DSR pertaining to District Banda 

and, more particularly, Marauli Khadar Block No. 04 situated 

on the Ken River. 

21. That the District Survey Report for District Banda was 

originally prepared and approved by the competent authorities 

-~-- ·· 

For Agastya Agro Limited 
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on 23.11 .2017 and was duly uploaded on the official district 

portal. The said DSR specifically identified various mining 

areas within District Banda, including the Marauli Khadar area 

on the Ken River, for sand and gravel mining purposes. The 

said DSR constituted the foundational DSR governing mining 

activities in District Banda within the district. That thereafter, 

on 13.07.2019, the District Magistrate, Banda (Mining 

Department) issued a formal Corrigendum/Shuddhi Patra 

bearing Letter No. 1375/Khanij-30, whereby amendments and 

clarifications were incorporated into the existing 2017 DSR on 

a block-wise basis. By virtue of the said official amendment, 

Marauli Khadar Block No. 04, comprising Gata Nos. 333/7 

Part, 412, 413 and 414 admeasuring 23.00 hectares with a 

mining quantity of 4,60,000 Cu.M. on the Ken River, was 

specifically identified and included as a mining area. The said 

Corrigendum/Shuddhi Patra was issued by the competent 

authority in continuation of and as an amendment to the 

existing DSR framework and therefore formed part of the 

existing DSR framework governing the district. That 

subsequently, the State Government, through the Secretary, 

Government of Uttar Pradesh, issued Government Order No. 

870/B6-2021-0l(Sa.0)/2020 dated 30.06.2021, directing 

- - -- ·· 
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inclusion of additional mining areas across Districts Jhansi, 

Banda and Mahoba on the basis of recommendations made by 

an Eight-Member Technical Expert Committee. The said 

Government Order further updated and reinforced the DSR 

framework applicable to District Banda and further 

supplemented and updated the existing DSR framework 

applicable to District Banda. 

22. That most importantly, and in complete contradiction to the 

narrative sought to be projected in the Original Application, the 

fresh District Survey Report for District Banda (October, 2024 

version) was duly approved by the SEIAA, Uttar Pradesh on 

17.12.2024. The said approved DSR specifically and expressly 

includes Marauli Khadar Block No. 04 at Serial No. 33, Page 

479, which is the precise mining area leased in favour of 

Respondent No. 9. Without prejudice to the aforesaid 

submissions regarding continuity of the DSR framework, even 

assuming fresh DSR approval became necessary, the same 

admittedly stood approved prior to execution of lease deed and 

prior to commencement of mining operations. 

For Agastya Agro Limited 
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23. That the inclusion of the answering Respondent' s lease area 

within the approved DSR is further conclusively reflected and 

verified in the Environmental Clearance granted in favour of 

Respondent No. 9 bearing EC No. EC24B0107UP5184016N, 

wherein it has specifically been recorded that the lease area 

forms part of the approved DSR vide Letter No. 

414/Parya/Samanya/2023 dated 07.08.2024 at Serial No. 33, 

Page 4 79. Thus, prior to grant of Environmental Clearance 

itself, the competent environmental authorities had duly 

verified and acknowledged the DSR status of the lease area. A 

true copy of EC No. EC24B0107UP5184016N is annexed 

hereto and marked as ANNEXURE R-2 

A true copy of Letter of Intent dated 11.07.2023 is annexed 

hereto and marked as ANNEXURE R-3 

24. That despite the aforesaid undisputed documentary position, 

the Applicant has failed to disclose all material references, The 

Original Application therefore proceeds on an incomplete and 

misleading factual premise. The Applicant, having approached 

this Hon'ble Tribunal while suppressing material and relevant 

documents, is disentitled from claiming any equitable or 

discretionary relief under the environmental jurisdiction of this 

For Agastya Agro Limited 
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Hon'ble Tribunal. The interim order therefore came to be 

passed by this Hon'ble Tribunal without consideration of these 

subsequent material developments. 

25. That the Applicant has sought to place extensive and misplaced 

reliance upon the order dated 09.05.2024 passed by this 

Hon'ble Tribunal in 0.A. No. 747/2023 (Raj Kumar vs. 

MoEFCC & Ors.) to contend that the Mining Lease Deed 

executed in favour of Respondent No. 9 is in violation thereof. 

The said contention is wholly misconceived, factually incorrect 

and contrary to the record. The order dated 09.05.2024 came to 

be passed on the basis of a compliance report dated 27.04.2024 

submitted by the District Magistrate, Banda, wherein it was 

stated that no fresh DSR approved by SEIAA had yet been 

prepared after the 2017 DSR and that a fresh DSR was under 

preparation. It was in this factual background that this Hon'ble 

Tribunal directed that till preparation and approval of the DSR 

by SEIAA, no Letter of Intent shall be issued, no auction shall 

be conducted and no lease deed shall be executed and the said 

order operated prospectively. 

For Agastya Agro L.imited 
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26. That it is pertinent to submit that the compliance report dated 

27.04.2024 submitted by the District Magistrate, Banda itself 

did not advert to or disclose the existence of the 

Corrigendum/Shuddhi Patra dated 13.07.2019 and the 

Government Order dated 30.06.2021, both of which constituted 

formal amendments and continuations of the operative DSR 

framework pertaining to District Banda. In any event, any 

omission or incomplete disclosure on the part of governmental 

authorities cannot be attributed to or operate to the prejudice of 

the answering Respondent, which is merely a bona fide private 

lessee acting on the basis of permissions, approvals and 

representations issued by the competent statutory authorities. 

27. That without prejudice to the aforesaid, the material and 

undisputed fact remains that the fresh District Survey Report 

for District Banda (October, 2024 version) was duly prepared 

and formally approved by SEIAA, Uttar Pradesh on 

17.12.2024. Consequently, the very condition contemplated in 

the order dated 09.05.2024, namely preparation and approval 

of the DSR by SEIAA prior to execution of lease deeds, stood 

fully satisfied. Thereafter, and only subsequent to such 

approval, was the Mining Lease Deed executed in favour of 

- ---- ·· For Agastya Agro Limited 
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Respondent No. 9 on 11 .02.2026. Thus, at the time of execution 

of the lease deed, a valid and SEIAA-approved DSR was very 

much in existence and the lease area of Respondent No. 9 stood 

specifically included therein. Accordingly, there is neither any 

factual nor legal violation whatsoever of the order dated 

09.05.2024 passed by this Hon'ble Tribunal and no mining 

activity whatsoever was undertaken prior thereto. 

28. That the Applicant's attempt to contend that the earlier E-

Tender dated 17.05.2023 and Letter oflntent dated 11.07.2023 

automatically stood rendered void is equally misconceived. 

Firstly, as already stated hereinabove, the DSR framework 

governing District Banda continued through the 2019 

Corrigendum/Shuddhi Patra and the Government Order dated 

30.06.2021. Secondly, and more importantly, the order dated 

09.05.2024 did not retrospectively annul or invalidate the 

earlier tendering process or the Letter of Intent already issued; 

rather, the direction operated prospectively by restraining 

execution of lease deeds till approval of the DSR by SEIAA. 

Since the Mining Lease Deed in favour of Respondent No. 9 

was executed only after such approval had been duly obtained, 

the entire case sought to be set up by the Applicant alleging 

For Agastya Agro Limited 
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violation of the order dated 09.05 .2024 is devoid of merit and 

liable to be rejected. The direction dated 09.05.2024 was 

therefore fully worked out and satisfied prior to execution of 

the lease deed in favour of Respondent No. 9. The order dated 

09.05.2024 never quashed, cancelled or invalidated the E-

Tender Notification or the Letter of Intent already issue. 

29. That the answering Respondent was granted Environmental 

Clearance bearing EC No. EC24B0107UP5184016N (File No. 

9159-8288; Proposal No. SIA/UP/MIN/488560/2024) by 

SEIAA, Uttar Pradesh on 08.10.2024 after due compliance 

with the statutory procedure prescribed under the EIA 

Notification, 2006. The grant of Environmental Clearance was 

preceded by a detailed environmental appraisal process 

including preparation of Environmental Impact Assessment 

(EIA) and Environmental Management Plan (EMP) studies, 

consideration by the State Expert Appraisal Committee 

(SEAC) in its meeting dated 20.08.2024, conduct of public 

hearing proceedings and thereafter detailed consideration and 

approval by SEIAA in its meeting dated 13.09.2024. It is 

pertinent to note that the SEIAA, being the competent statutory 

expert authority under the environmental framework, expressly 

ForAgas~ 
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verified and recorded DSR compliance while granting 

Environmental Clearance to the answering Respondent. The 

Environmental Clearance itself specifically records that the 

lease area forms part of the approved DSR at Serial No. 33, 

Page 479 vide Letter No. 414/Parya/Samanya/2023 dated 

07.08.2024. 

30. That despite the aforesaid statutory determination by the 

competent environmental authority, the Applicant has 

admittedly never challenged the Environmental Clearance 

granted in favour of Respondent No. 9 under Section 16 of the 

National Green Tribunal Act, 2010 within the prescribed period 

of limitation. Consequently, the Environmental Clearance 

dated 08.10.2024 has attained finality and remains valid, 

binding and operative. Having failed to directly assail the 

Environmental Clearance in accordance with law, the 

Applicant cannot now be permitted to indirectly or collaterally 

challenge the very findings and satisfaction recorded therein 

regarding DSR compliance and environmental permissibility of 

the project. It is a settled principle of law that a statutory 

approval granted by a competent authority, once not challenged 

within limitation, cannot subsequently be impeached indirectly 

For Agastya Agro Limit d 
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in collateral proceedings. The present attempt of the Applicant 

to contend that no valid DSR existed even at the stage of grant 

of Environmental Clearance is therefore contrary to the 

statutory findings already rendered by SEIAA after due expert 

appraisal, public consultation and regulatory scrutiny. That the 

Applicant admittedly never challenged the E-Tender 

Notification dated 17.05.2023, the subsequent E-Auction 

proceedings, the Letter of Intent dated 11.07.2023, the 

replenishment studies conducted by CMPDI, the fresh District 

Survey Report approved in 2024 or the Environmental 

Clearance dated 08.10.2024 before the competent forum at the 

relevant point of time, that despite all proceedings and 

approvals having remained in the public domain and despite 

completion of statutory procedures including public hearing 

proceedings, the Applicant remained completely silent and 

inactive throughout the entire process and that only after the 

answering Respondent altered its position irreversibly by 

investing enormous amounts, obtaining Environmental 

Clearance, executing the Mining Lease Deed and completing 

operational preparations, has the present Original Application 

been instituted and that the present proceedings are therefore 

For Agastya Agro Limited 
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barred by the principles of acquiescence, waiver, delay and 

}aches and are liable to be rejected on this ground alone. 

31. It is submitted that the answering Respondent participated in a 

transparent and competitive E-Tender-cum-E-Auction process 

conducted by the competent Government authorities and 

emerged as the successful bidder at the bid rate of Rs. 555/- per 

Cu.M. Pursuant thereto, the answering Respondent was issued 

a Letter of Intent by the competent authority and thereafter 

proceeded strictly in accordance with the statutory framework 

governing mining operations. The answering Respondent 

commissioned and submitted the requisite Environmental 

Impact Assessment (EIA) and Environmental Management 

Plan (EMP) studies, participated in the public hearing process, 

obtained Environmental Clearance from SEIAA, Uttar Pradesh 

after due appraisal and statutory scrutiny, deposited all 

requisite amout;tts including security deposit, instalments, 

stamp duty and registration charges, and only thereafter 

commenced operations pursuant to a duly executed and 

registered Mining Lease Deed. At every stage, the answering 

Respondent acted bona fide and in complete compliance with 

the requirements imposed by the competent statutory 

For Agastya Agro Limite 
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authorities and including replenishment studies and 

environmental safeguards 

32. That under the scheme of the U.P. Minor Minerals 

(Concession) Rules, 2021 and the applicable environmental 

framework, the responsibility for preparation, maintenance, 

approval and operationalisation of the District Survey Report 

vests exclusively with the concerned Government authorities 

including the State Government and the District Magistrate, 

Banda. The answering Respondent, being merely a private 

participant in a Government-conducted auction process, neither 

possessed the authority nor bore any statutory obligation to 

independently adjudicate upon or verify the procedural steps 

undertaken by the Government authorities prior to issuance of 

the E-Tender or Letter of Intent. The answering Respondent 

was legally entitled to proceed on the presumption that official 

acts performed by competent Government authorities had been 

regularly and validly undertaken in accordance with law. 

Therefore, even assuming, without admitting, that there existed 

any procedural irregularity at any earlier stage of the 

governmental process, the same cannot be attributed to or 

enforced against the answering Respondent, which acted 

For Agastya Agro Limited 
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throughout in good faith and altered its position substantially 

on the basis of official governmental representations and 

approvals. 

33. That it is a settled principle of law that a bona fide third-party 

lessee, acting in reliance upon Government-issued tenders, 

statutory approvals and official representations, cannot be 

made to suffer for alleged lapses attributable to Government 

authorities, particularly after having made substantial and 

irreversible financial commitments. That the answering 

Respondent has already incurred and invested enormous sums 

pursuant to the Letter of Intent, Environmental Clearance and 

Mining Lease granted by the competent authorities and has 

substantially altered its position in reliance upon the validity 

and legality of the governmental process. The answering 

Respondent has paid a cumulative amount of approximately 

Rs. 15.42 Crores, including EMD, Security Deposit and 

Advance Royalty amounting to Rs. 6,54,27,507/- pursuant to 

the Letter of Intent dated 11.07.2023; Stamp Duty amounting 

to Rs. 1,77,52,960/-; Registration Charges/Nibandhan Shulk 

amounting to Rs. 88, 76,480/- for execution and registration of 

the Lease Deed; royalty payments including DMFT and other 
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statutory payments for the months of March and April 

amounting to Rs. 4,21,64,405/-; apart from substantial pre-

operative and infrastructure development expenses of 

approximately Rs. 2,00,00,000/- incurred towards development 

of roads, weighbridge installation, site preparation and allied 

operational infrastructure. These expenditures are substantial, 

irreversible and largely non-refundable m nature. 

Consequently, continuation of the interim restraint order would 

cause severe and irreparable financial prejudice to the 

answering Respondent which cannot be adequately restituted 

or compensated at a later stage even if the answering 

Respondent ultimately succeeds in the present proceedings and 

these investments were made after the answering Respondent 

had legitimately acquired vested contractual and statutory 

rights. 

34. That in these circumstances, any attempt to cancel, suspend or 

otherwise interfere with the Mining Lease granted in favour of 

the answering Respondent would result in manifest prejudice, 

grave financial consequences and irreparable injury to a bona 

fide lessee who has acted strictly in accordance with law and 

whose lease area admittedly forms part of the fresh SEIAA-
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approved District Survey Report dated 17.12.2024. The relief 

sought by the Applicant is therefore inequitable, legally 

unsustainable and liable to be rejected. 

35. That the contention advanced by the Applicant that the District 

Survey Report prepared in the year 2017 automatically 

"expired" upon completion of five years in the year 2022 is 

wholly misconceived and unsupported by any statutory 

provision, rule, notification or binding guideline. Neither the 

EIA Notification, 2006, nor the Sustainable Sand Mining 

Management Guidelines, 2016, nor the Enforcement & 

Monitoring Guidelines for Sand Mining, 2020 prescribe any 

automatic lapse, invalidation or extinguishment of a District 

Survey Report merely upon passage of a fixed period of time. 

The Applicant has failed to place on record any statutory 

provision or binding legal instrument providing that a DSR 

ceases to operate automatically after five years. In absence of 

any such legal stipulation, the assertion of automatic expiry is 

entirely without basis and liable to be rejected. 

36. That in any event, and without prejudice to the aforesaid 

submissions, the District Survey Report originally prepared in 

For Agastya Agro Limited 

Director 

141



2017 did not remam static or unaltered. The same was 

subsequently supplemented and updated through the 

Col1'igendum/Shuddhi Patra dated 13.07.2019 issued by the 

District Magistrate, Banda and thereafter further updated 

pursuant to Government Order dated 30.06.2021 issued by the 

State Government on the recommendations of the Technical 

Expert Committee. These subsequent governmental actions 

formed part of the continuing DSR framework applicable to 

District Banda and specifically covered the lease area in 

question. Furthermore, and most importantly, a completely 

fresh District Survey Report for District Banda (October, 2024 

version) was duly prepared and thereafter approved by SEIAA, 

Uttar Pradesh on 17.12.2024. Consequently, even otherwise, 

the entire argument sought to be raised by the Applicant 

regarding alleged expiry of the 2017 DSR stands rendered 

academic, misconceived and devoid of any legal consequence. 

37. That the answering Respondent further submits that the record 

itself demonstrates continued governmental recognition, 

replenishment assessment and operational treatment of the 

mining areas in District Banda well beyond the year 2017. In 

this regard, reference is invited to the communication issued by 
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the District Magistrate, Banda addressed to the Registrar, 

National Green Tribunal, Principal Bench, New Delhi in 

January, 2023 in compliance of the order dated 17.11.2022 

passed in O.A. No. 410/2022 (Avinash Kumar Ray vs. MoEF 

& CC & Ors.), wherein it was specifically stated that CMPDI 

had conducted replenishment studies concerning the Ken, 

Y amuna and Baghein rivers in District Banda and had 

submitted its report dated 30.12.2022 before this Hon'ble 

Tribunal. A true copy of the communication/report submitted 

by the District Magistrate, Banda before the Hon'ble National 

Green Tribunal along with the replenishment study/report 

dated 30.12.2022 prepared by CMPDI concerning mining areas 

in District Banda, including Marauli Khadar Block No. 04, well 

prior to execution of the lease deed is annexed hereto and 

marked as ANNEXURE R-4. 

38. That the annexed replenishment study/report itself contains 

detailed tabulated assessments of estimated sand quantities, 

replenished quantities and total available quantities relating to 

135 mining leases/areas in District Banda for "Season Ending 

2022". Significantly, the said report specifically includes 

Marauli (Ken) mining areas and records, inter alia, "part of 
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' 333/7, 412, 413, 414 Khand No. 4", which corresponds to the 

lease area forming subject matter of the present proceedings. 

The aforesaid official record clearly establishes that the 

competent authorities continued to recognise, assess and 

regulate the relevant mining areas within an ongoing 

replenishment and DSR framework even subsequent to 2017. 

The said material further demolishes the Applicant's 

contention that the DSR framework had allegedly ceased to 

exist or automatically expired in the year 2022 and the said 

replenishment study formed part of the continuing 

environmental and regulatory oversight mechanism governing 

the mining areas. 

39. That the balance of convenience overwhelmingly lies in favour 

of the answering Respondent and strongly militates against 

continuation of the ex parte interim order. It is submitted that 

sand and morrum mining operations on the Ken River in 

District Banda are season-sensitive in nature and are 

operationally feasible only for a limited duration each year. 

With the onset of monsoon during approximately June/July, the 

river remains flooded and the lease area becomes inaccessible 

and incapable of being operated for several months thereafter. 
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The lease period granted in favour of the answering 

Respondent has already commenced from 11 .02.2026 and, 

consequently, every day during which the interim order 
' 

continues to operate results in substantial, irreversible and 

irrecoverable financial prejudice to the answering Respondent. 

The loss occasioned during the operative mining season cannot 

subsequently be restituted or adequately compensated even in 

the event the answering Respondent ultimately succeeds in the 

present proceedings and the operative mining season is rapidly 

expmng. 

40. That the answering Respondent has made enormous financial 

commitments and investments pursuant to the lease granted by 

the competent authorities and is presently restrained despite 

holding a valid and subsisting Environmental Clearance 

granted by SEIAA, Uttar Pradesh after due environmental 

appraisal, EIA/EMP studies, public hearing and expert 

scrutiny. The continuation of the interim order, despite the 

existence of all statutory approvals, causes manifest injustice 

and grave prejudice to a bona fide lessee acting under authority 

of law, that the answering Respondent is also suffering 

substantial loss of expected commercial revenue and profits 
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during the limited operational mining season. With the onset of 

monsoon, mining activities on the Ken River become 

practically impossible for several months and continuation of 

the interim order would effectively result in loss of the entire 

mining season causing irreversible commercial prejudice. 

41. That, on the contrary, the Applicant has neither demonstrated 

any direct nexus with the lease area nor produced any cogent 

material indicating any specific environmental degradation 

attributable to the operations of the answering Respondent. The 

allegations in the Original Application are generalized and 

speculative in nature and are unsupported by any inspection 

report, scientific study or environmental assessment 

establishing actual environmental harm. In these 

circumstances, no irreparable prejudice would be caused to the 

I Applicant if the interim order is vacated and the answering 

Respondent is permitted to undertake mining operations strictly 

in accordance with the conditions of the Environmental 

Clearance and the Mining Lease Deed and That it is significant 

that the Applicant has neither alleged nor established about the 

any excess extraction, mining beyond lease boundaries, breach 

of Environmental Clearance conditions, illegal transportation, 
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.. environmental pollution, river diversion, ecological damage or 

any violation of replenishment study recommendations by the 

answering Respondent. 

42. That it is further submitted that lawful and regulated mining 

carried out under statutory supervision and environmental 

safeguards serves the broader public interest and environmental 

framework far more effectively than complete suspension of 

legitimate mining activity, which frequently results in 

proliferation of unregulated and illegal extraction activities. 

The vacation of the interim order would therefore restore the 

lawful position, protect the legitimate rights of a bona fide 

lessee operating under statutory approvals and ensure 

continuation of regulated mining activity subject to strict 

compliance with Environmental Clearance conditions, 

replenishment study recommendations and statutory 

safeguards and that continuation of the interim restraint order 

is not only causing severe prejudice to the answering 

Respondent but is also adversely affecting public revenue, 

royalty realization, DMFT contributions and regulated mineral 

supply under statutory supervision and the experience has 

repeatedly shown that suspension of regulated mining 
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• operations frequently results in proliferation of unregulated 

extraction activities beyond effective environmental 

supervision. At the highest, the issues raised by the Applicant 

pertain to an alleged procedural chronology in the 

governmental tender process and not to any demonstrated 

environmental illegality in the actual mining operations 

proposed by the answering Respondent 

43. That the present Reply Affidavit may also kindly be treated and 

considered as the reply/objections on behalf of Respondent No. 

9 to the interim application and prayer seeking stay/interim 

restraint against the mining operations of the answering 

Respondent, and the submissions made hereinabove may be 

read for the purposes of adjudication of the interim relief as 

well. 

44. In view of the facts and circumstances stated hereinabove, it is 

most respectfully prayed that this Hon'ble Tribunal may 

graciously be pleased to dismiss the present Original 

Application as being devoid of merit and liable to be rejec~t:d.:__ . . 
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• 

VERIFICATION: 

Verified at 19th on this Tuesday of May, 2026, that the contents of 

Reply Affidavit are true and correct to my knowledge and believed 

to be true and nothing material has been concealed therefrom. 

~ T. SOMESH~~ 
· ADVOCATE & tfo¥~RY 

Appointed by the Govt. of T.S. 
GOMs No. 747/11 

# 16-2-741/8/47, ASMAN GADH 
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